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In a dispute that could have implications for Mexican-US relations, the Secretaria de Reforma
Agraria (SRA) has agreed to comply with an order from Mexico's highest court (Suprema Corte de
Justicia de la Nacion, SCJN) to return land in Baja California state to its original owners. The land in
question, about 18 hectares of oceanfront property, is part of a 15,000-ha site that was expropriated
from its original owners under a 1973 presidential decree and transferred to the cooperative farm
Ejido Coronel Esteban Cantu.

Order displaces US and other foreign tenants
In the 1980s, members of the ejido working through a Mexican developer began to lease lots to 600
US citizens and other foreigners who constructed homes on the site known as Punta Banda. The
ejido signed long-term leases with the foreigners, thus circumventing a law that prevents foreigners
from owning property within 56 km of the coast and 104 km of the US-Mexico border.
The original owner of the 18-ha site, developer Prua Punta Estero SA, convinced the courts that the
Punta Banda tract was mistakenly included in the expropriated land that was ceded to the Ejido
Coronel Esteban Cantu.
Even with the court orders, issued over a period of years, the SRA was unable or unwilling to battle
ejido members on this issue. The matter eventually ended up in the Supreme Court, which ruled in
1997 that the government had to return the land to its original owners.
For several months, the SRA failed to comply with the ruling. In October of this year, the SCJN
issued a strongly worded statement threatening the removal of Agrarian Reform Secretary Eduardo
Robledo and other members of his staff if the order was not carried out. In the order, which cannot
be appealed, the SCJN directed the SRA to use force if necessary to restore the land to its original
orders.
Left with no other option, Robledo agreed to comply with the ruling and called the federal police
(Policia Federal Preventiva, PFP) to seize the land from the ejido owners and evict their US and other
foreign tenants. Orders were being presented to owners of all of the approximately 350 homes on
the peninsula, called the Lengueta Arenosa or Sandy Spit.
The SCJN recognized that foreigners had constructed or purchased homes on the lots in good
faith. But the court also ruled that the rights of third parties do not override the rights of the legally
recognized owners. Beyond the dispute, the case raised questions of negligence and corruption
among local SRA officials, who had reassured the foreigners and the ejido members that their real
estate deals were perfectly legal.
©2011 The University of New Mexico,
Latin American & Iberian Institute
All rights reserved.

Page 1 of 2

LADB Article Id: 53675
ISSN: 1054-8890

Some ejido members pledged to fight the case, even though an SCJN ruling is difficult to overturn.
"This is an injustice, and we are going to defend these properties with our lives," said a member of
the Ejido Coronel Esteban Cantu.
The ejido has received support from the Confederacion Nacional Campesina (CNC), which raised
concerns that the case could set a precedent for further government actions against cooperative
farmers in Mexico. "Campesinos are not criminals," said CNC director Heladio Ramirez Lopez.
"They are only defending the ownership of lands that they received through a legitimate and legal
act."

Congress worries about effect on US-Mexico relations
Federal Deputy Cruz Lopez, a member of the long-governing Partido Revolucionario Institucional
(PRI) and also a representative of the CNC in Congress, accused the SCJN and the President Ernesto
Zedillo's administration of inflexibility. "The Supreme Court and the executive did not seek a
negotiated solution to this case," said Lopez.
Other members of the Mexican Congress raised concerns that the dispute could ignite a conflict
with the US government, since many foreigners who were evicted were not awarded any
compensation.
The US and other foreign tenants evicted from their homes as a result of the SCJN order said they
plan to seek US$75 million in damages from the Mexican government. "This situation is about to
create an international conflict," said PRI Deputy Armando Rodriguez Lozano. Deputy Petra Santos
Ortiz of the center-left Partido de la Revolucion Democratica (PRD), raising the same concern,
proposed creating a special committee in the Congress.
Under Santos' proposal, the committee would work jointly with state legislators from Baja California
state to find a peaceful solution to the problem. But Foreign Relations Secretary Rosario Green
said the Zedillo administration consulted with the US government before taking any action. "We
conferred with the US Embassy in Mexico City to ensure collaboration in this matter," said Green.
"There was absolutely no violent incident as a result of this action, which has now become a matter
to be resolved among private parties."
US State Department officials traveled to Baja California to monitor the evictions, but said they
could do nothing to prevent them. "We cannot intervene in a Mexican legal proceeding," said
Steve Morisseau, a spokesman for the US Embassy in Mexico City. "We're here to do what we
can to watch out for their well-being." (Sources: CNI en Linea, 10/23/00; El Financiero, 10/24/00,
10/25/00; Reuters, 10/28- 30/00; Associated Press, 10/23/00, 10/24/00, 10/30/00, 10/31/00; Novedades,
10/24/00, 10/31/00; Excelsior, Notimex, 10/31/00; La Jornada, 10/24/00, 10/25/00, 10/31/00, 11/01/00; El
Economista, 10/24/00, 10/25/00, 11/01/00; Los Angeles Times, 10/25-27/00, 11/01/00; The San Diego
Union-Tribune, 10/25/00, 10/27/00, 10/31/00, 11/01/00; Reforma, El Universal, 10/25/00, 10/31/00,
11/01/00; The New York Times, 11/01/00)
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